(NEEDS APPROPRIATE LETTERHEAD)

(DATE)

COMPLAINTANT NAME

ADDRESS

CITY, STATE ZIP CODE

Dear (complainaNT):

This is in reference to the complaint you filed on behalf of (CHILDS NAME). I reviewed your complaint and was in the process of arranging for an on-site review when I received notice of a pending due process hearing. In comparing the material you submitted with the issues identified in the Due Process Hearing Request Form, it appears that the issues are identical.

When a formal written complaint has been filed with the Office of Child Development and Early Learning, Bureau of Early Intervention Services and a due process hearing has been requested on the same issues, the complaint process must defer to the hearing process. The applicable federal regulation, found at 34 C.F.R. §300.152(c) (1) states that:

If a written complaint is received that is also the subject of a due process hearing under 300.507 or 300.530 through 300.532, or contains multiple issues of which one or more are part of that hearing, the State must set aside any part of the complaint that is being addressed in the due process hearing, until the conclusion of the hearing. However, any issue in the complaint that is not a part of the due process action must be resolved using the time limit and procedures described in paragraphs (a) and (b) of this section.

Since the issues of the complaint and the hearing appear to be the same, I will not conduct an investigation until the conclusion of the due process hearing. Should there not be a due process hearing in this case, or if you should have a complaint regarding issues that are not the subject of the hearing, I will move forward with the complaint investigation process with reference to those issues only. If you believe that either of these situations exists, please let me know. Otherwise, please advise me immediately of the outcome upon the resolution of the due process hearing.

If you have any questions, or if I may be of further assistance, please feel free to contact me at (ADVISOR’S PHONE AND EMAIL). 

Sincerely,

(ADVISOR’S NAME)

Early Intervention Advisor

Bureau of Early Intervention Services

MC/”initials”
cc: 
Executive Director/Superintendent


Special Education Director


Preschool Supervisor


Division Chief


E. Hackleman

