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	Part B and Part C FAQS - Dispute Resolution

	Indicator B17

	Does the State include data related to expedited hearing requests in both Sections C and D of Table 7 (Report of Dispute Resolution of Part B of the Individuals with Disabilities Education Act)? 


	Yes.  States are required to report expedited due process hearing requests data in both Sections C and D of Table 7.  In Section C, the State reports, among other things, the total number of due process hearings requested and the number of written hearing decisions that were issued within the required timelines.  In Section D, the State reports how many requests for expedited due process hearings were received and the number of changes in placements ordered as a result of those hearings.  The expedited hearing data provided in Section D is a subset of the data reported in Section C.  States are required to report this specific data pursuant to Section 618(a)(1)(G) of the IDEA 2004.

Expedited hearing requests are those filed by:  (1) a parent who disagrees with a manifestation determination and/or disciplinary removal of a student to an alternative education setting, and (2) an LEA that believes that maintaining the current placement of the child is substantially likely to result in injury to the child or others.  [Section 615(k) of the IDEA 2004 and 34 CFR §300.532(a)].  

A State must apply the proper timeline when determining the number of hearing decisions that were issued within the required timelines (i.e., for expedited hearings, the determination was made within 10 school days after the hearing and for non-expedited hearings, the decision was issued within 45 days after the end of the resolution period).  The State reports this data in Row 3.2(a) on Table 7.   In Row 3.2(b), the State reports the number of written decisions that were issued within extended timelines (i.e., an extension of time beyond the 45-day timeline was granted by the hearing or reviewing officer at the request of either party pursuant to 34 CFR §300.515(c)).

Pages three through six of the instructions for completing Table 7, Report of Dispute Resolution Under Part B of the Individuals with Disabilities Education Act, provide more detailed information to assist States in properly reporting hearing requests data.  



	Part B and Part C FAQS - Dispute Resolution

	Indicator C12 & B18

	After a resolution meeting, the parties resolve a dispute, but do not execute a written agreement.  Does the State count this result as a “settlement agreement” on Table 7 for Part B and Table 4 for Part C?

(Applies to Part C if the State has adopted Part B dispute resolution)

	No.  In order to meet the definition of a “settlement agreement,” the parties must execute a legally binding written document, signed by the parent and a representative of the public agency, specifying the resolution of the basis for the due process complaint arrived at in a resolution meeting.  This definition is provided on page 6 of the Part B instructions accompanying Table 7, Report of Dispute Resolution Under Part B of the Individuals with Disabilities Education Act.  The definition is provided on page 6 of the Part C instructions accompanying Table 4, Report of Dispute Resolution Under Part C of the Individuals with Disabilities Education Act.
In the example provided, although the matter was resolved, the parties did not execute a written agreement.  Therefore, the State should report the event as “resolved without a hearing” in row 3.3 of Section C on Table 7 for Part B and Table 4 for Part C..

	Indicator C13 & B19

	The parties reach partial agreement during mediation that results in a written agreement.  Does the State count this result as a “mediation agreement” on Table 7 for Part B and Table 4 for Part C?

(Applicable to both Part C and Part B)


	Yes.  Partial agreements reached in mediation should be reported as “mediation agreements” under either 2.1(a)(i) or 2.1(b)(i).  Mediation agreement is defined as “a written agreement between a parent and public agency reached through mediation.”  This definition is provided on page 5 of the Part B instructions accompanying Table 7, Report of Dispute Resolution Under Part B of the Individuals with Disabilities Education Act. This definition is provided on page 5 of the Part C instructions accompanying Table 4, Report of Dispute Resolution Under Part C of the Individuals with Disabilities Education Act. 

A partial agreement in mediation related to a due process hearing request that does not resolve the need for a hearing would not be reported as part of Section C under 3.3 (“hearing requests resolved without a hearing”).
A mediation agreement when the mediation is “related to due process” that resolves the basis for the due process hearing request should be reported as a “mediation agreement” under 2.1(a)(i) and also included in the State’s number of “hearing requests resolved without a hearing” under 3.3.
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